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t Re: Citizens for Responsibility and Ethics in Washington v. Peterson et al.; - 

MUR: 5475 

Dear Sir or Madam: 

This office has been retained by Citizen Works, one of the respondents in the above 
MUR (hereinafter “respondent). 

Please accept this letter as respondent’s submission pursuant to 11 CFR Sec. 11 1.6. It is 
respectfully submitted that, upon review of the points made herein and the affidavits referred to 
and incorporated herein, the Commission should dismiss the complaint giving rise to this MUR. 

Incorporated herein by reference are the following affidavits submitted by other 
respondents: affidavit of Alexandra Arace, sworn to July 29,2004; affidavit of Taylor 
Hillenmeyer, sworn to July 22,2004; and the affidavit of Matthew Bradley, sworn to July 29, 
2004. Copies of these affidavits are submitted herewith. 

The gravamen of the complaint herein is that respondent has made an in kind 
contribution to respondent Nader for President 2004 (hereinafter the “campaign”) by subletting 
office space and providing a telephone and reception services to the campaign at below market 
value, that is, at “less than usual and normal charge.” 11 CFR Sec. 110.52(d)(2) defines “usual 
and normal charge” as: 

... the price of those goods in the market from which they ordinarily would 
have been purchased at the time.. . . 

Each of the items in question will be addressed below. 

- Rent - The affidavit of Taylor Hillenmeyer, the Vice President of leasing of the managing 
agent for the owner of the space leased by respondent states, in paragraphs1 1 through 13, that the 
price per square foot of the space leased to respondent is slightly higher than the present fair 
market value for the property rented and comparable property in the vicinity. Both this affidavit 
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and paragraphs 6-9 of the affidavit of Alexandra Arace, the ofice manager of respondent, make 
clear that the campaign paid rent for the space it sublet in fair proportion to its share of the total 
space occupied by respondent and respondent’s other sublessees. Thus, the campaign paid fair 
market rent and, in addition, paid one month security. 

Telephone - The affidavit of Matthew Bradley, office manager for the campaign, 
explains that the phone lines used by the campaign were billed directly to it. The campaign at no 
time used phone lines belonging to or paid for by respondent. 

Reception - The affidavit of Alexandra Arace, in paragraph 10 and that of Matthew 
Bradley in paragraph 3, make clear that reception services have not been provided to the 
campaign. 

These affidavits make clear as well that the campaign purchased its own computers, 
phone lines and office supplies and at no time used respondent’s DSL internet service or fax as 
did the other subtenants. Further, on March 21,2004 respondent assigned its lease to the 
premises to the campaign, effective April 1,2004, at which time respondent vacated the 
premises. 

I It is apparent fkom the above that the complaint is entirely without merit and should be 
dismissed. 

Respectfully yours, 

&ires, 
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Afllidavlt of Alexandra Arac~  

1. My name is Alexandra Arace and I have read the complaint against Citizen 

Works and I make the fallowing statement under oath: 

2. From August of 2002 through April of 2004, including the time periods alleged in 

the complaint, 1 was, among other duties, the manager of the office at Citizen 

Works. J am not and have never been employed by Nader for President 2004 or 

its exploratory committee. 

3. Throughout 2003, J was personally responsible for advertising Citizen Works' 

available office space on the open market and did so frequently both in the 

Washington Post and in the Washingtbn City Paper as Citizen Works was 

routinely seeking subtenants. 

4. As thc office manager, I was responsible for Citizen Works' relations with its 

sublettors and with the Stout and Teape building management oompany (Stout 

and Tape) .  I showed prospective tenants the offi~es availabIe. I assessed the 

square footage of leased space for sublettors, including the Nader 2004 

Presidential Exploratory Committee, and insated this square footage into Citizen 

Works' sublease template. All subtenants, including the Nader 2004 Presidential 

Exploratory Committee, paid rent based on the amount of ofice square footage 

Citizen Works leased to them and that included use of the c o d o n  mas, 

including the kitchen and oonfwence room. 

5. Stout and Teague and the Citizen Works board had to approve of all subleases, 

including the Nader Committee's lease, which they did approve in October 2003. 

I 
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6. At that time the aggregate monthly rent payment Citizen Works owed to the 

landlord was 513,266.68. Subtenants either paid rent to Citizen Works or paid the 

management company directly, usually through a check collected by me, at the 

beginning of each month. 

7. During the time pm'ods alleged in the complaint, Citizen Works subletted space 

to the following organizations: The All Ethiopian Unity Organi7ation, Black 

Voices for Peace, the National Black Environmental Justice Network, the D.C. 

Library Renaissance Project, The CIark Group, and the Nader 2004 Presidential 

Expioratory Committee. 

8. Citizen Works advertised d rented individual furnished offices of 

approximately 120 square feet fbr %9OO/month. I used these figures as a base to 

determine a consistent rental rate for each of the sublettors, including the Nader 

2004 Presidential Exploratory Committee. 

9. For the time period idcntified in the camplaid, the Nader 2004 Presidential 

Exploratory Committee subleased approximately 900 square €bet of h i s h e d  

office space from Citizen Works for a monthly rate of $6700- The committee also 

paid a security deposit in the same mount ($6700). All committee rent 

payments wexe made in the beginning of each month. 

10. During the time periods allegcd in the complaint, I sat at the work station in the 

firont ofthe office but I was not the receptionist for the suite. The suite did not 

have a "receptionist." The ofice suite contains three open administrative staions. 

Citizen Works rented one, the Clark Group rented another, and the Nadcr 

Cmdttee rented the third, each staffed with their own personnel. 

! 
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11. The Nader Committee was responsible for purchasing its own computers, phone 

lines and office supplies. 

12. AD the tenants, except the Nader Committee, used the suite's DSL Intemet 

connection and fax machine as part of their normal rent charge. 

13. Education Allies subletted space for more than a year fiom Citizen Works but 

ceased subletting in the spring of 2003. Education Allies' phone number was 

(202) 265-4998 when it rented space at Citizen Works. 

Alexandra Arace 
Washington D.C. 

I 
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AfMavit of Matthew Bmdb 

My name is Matthew Bradley a d  I am currtntly employed by Nader fir 

President 2004 as its webmaster. I have read the complaint against Nadw for 

mident and Citizen Works a d  I make the hbwiq statement under oatk 

From the period of rnjd-october through February 2004, I was employed as the 

office manager for the Nsda 2004 presidentkil E~plOrnto~~ Committee. I was 

employed as the office manager ibr the C o d m  &om its inception d as such, 

I established and maintained our o m  space. I have never been employed by 

Citiqen Works. 

My duties included, but were not limited to, answering the Committee’s phones, 

obtaining the Co@ttee’s d and signing fbr pdcagedpeting visitors, of 

which there were very few. 

As part of my duties, I was responsible fbr ensuring that al1 phone lines used by 

the Committee weze assigned to and pain hr by the Conunittee., The attached bill 

reflects the installation of phone lines used by the Committee since its inception. 

The Committee was one of approximately six sublettors m the Citizen Works 

sac, but during t i is  time there was no sublettor named Educatir;nal Allies. 

Their fbrmer phone number (202) 265-4998, was a number assigned to the 

Committee, as reflected on ow pbne bill, a copy of which is attached. That line 

is pmperiy answered by the Nader campaign as it is one of the committee’s phone 

lines. 

As part of my duties, I purchased and maintained the computers, oflice equipment 

and supplies h r  the Committee and paid fsu market value fior those items 

I 



7. The allegations in the complaint and the Washington Post article regarding 

Citizen Works and the Nader campaign are based on emneous a d  untrue 

assumptions. 

8. Nader for President 2004 and its exploratory Committee bas not accepted my 

subsidized rent or pmhiiited contribution of goods or services b m  Citizen 

works. 

a003  

DCNomy: 

Subscribed and Sworn befire 

On 

I 
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dditiors and Changes to Variton Setvicds) - Oetail 
1G 00001 
Activity on 202 265-4000 
Service Request 495075060 (continued) 
Added to Monthly Service from Oct 21, 2003 thru 

r - s e  unBled t eatuce 

18, 2003 
OW W b d  Om-T'!i!i TYW 

1 
Oksc ion 

Package 

-ha e Access 
6'5 per 

Intercommunication 
14.33 Per Month 

Credit 8 

3.87ca Per Month 

Muhi Line 
3.87 Per Month 

Sumharge Mum Line 
.IO Per Month 

Swchetge 

-00 Per Month 
2. -EU!HOPAlf Llcle - Unrebtiictcd 1 965 &bo 

1 3. CWoPAN L ine - Unrestricted 13.37 13.37- 

4. TELeral subscriber LimThargo 1 3.61cr 3.61 en 

5 .  Tederal !%6%%6kr Urn U W Q e  1 3.61 3 61 

8. - v u m u e i ? ! y I  Service Pund 1 08 

7 .  Locor' Number portolrr~ffy 1 21 1 1  

8. -&mice T 7s 76 

9. 5erierHunting 7 op 

2e.08 

.23 Per knth -c- 

Sl Per Maslrh 

.OO Per Mocrth m 

. *  
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1. My ~ a m e  is Taylor Hillenrncyer, I bave d the complaint agahst Cidken Works 

and the N& campaign, and I make the &lloWing statement d e r  oath: 

2. I am a Vice President of Leasing for Stout id Teague Management Corporation, 

which is the agent for Resources & Conservation Center, L.P. (Rcc). 

3. In JUE of 2001, RCC entered a Iease with Citizen Wo&s fbr 4371 square ket  of 

office space at S400 1 6  St. N.W., Suite 225, Washington, D.C. (tbe property). 

4. huisg the time period -- November 2003 through February 2004 -- alleged iq . 
the complaint, Citizen Works was RCC's tenant. 

5. The Citizen Works lease requires Stout and Teague to approve the terms of all 

subleases as a precodition to the sublease. 
I 

6. During the last three years, I have reviewed all of Citizen Works' subleases. 

7. The terms of -h of  Citizen Works' subleases over the course of thee years and 

multiple subtenants were virtually identical in that they were m u r e d  to rant the 

square fbotage of a c t d  fiunished individual offices or work stasions and to allow - . ... 
. .  
fbr access d use of the common areas of the premises. 

8. In October 2003, Citizen Works soughtto sublet space to the N& 2004 

Presidential Exploratory Committee. 

9. In mid-October 2003, Cijzm Works subleased approximately 900 square k t  of 

knished office spacehrk stations to the N a b  2004 Presidential Expbntory 

Committee. 



- . - -. ~~~~ ~ ~~ 

07/29/2004 04:08 F M  2022650082 Nader for President a010 
3 4 ;*-I 

L. s 

I 

I 
I 

2’ 

10. I approved of the s u b h e  on behalf of the mmgement company and RCC. 

11. In October of 2003, citizen works’ lease requhd it to pay rent hi the amount of 

SI 3,266.68 a xncmth. llh amounts to a rate of $36.42 per square fbot of leased 

s p a c c h r f h G P m *  

12. This is fbir market value 011 above hir market value fir this property and 

compsIIzlhle propertie!s in our location in downtown Washingtoa, D.C. 

13. Indeed, in July of 2004, we are currently Writing leases fbr space in this building 

at a rate of $35.50-$36.O0 a square hot. 

14. The Exploratory Connnittee paid both a security deposit and amonthly rent of 

$6700, dwing the time priods alleged at the begin- of eachymnth 

15. Dwiq this time period, CitizCn Works also had subleases with Black Voices fbr 

Peace, the National BIack Environmental Justice Network, the Clark Group, the 

D.C. Librapy Renaisssnce Project, and the All Ethiopian Unity Organization. 

16. The htual  dlegationsregadingthc reat and =market value in both the 

complaint and The Washington Post attick are not accuratedare based on 

wlftllc assumptions about the total squate kotage ofthe b e ,  the read charged, 

d the number ofsubtenants 

-.. - - - --.. - . ,. - . . .  . . . .  - .  

- . .  
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17. The Nader campaign paid the normal and usual charge of the rental space in the 

open market within a conxtnercially reasonable time. 

Washington D.C. 

Vi& President L i n g  
Smut and Teague 

-.. . . "- . -.I- . . .. I .. I 


